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and retorning it to King. It was his con-
tention, kowever, that prior to the homicide
he had let Mitchell borrow the pistol, He
said that Mitehell shot Alaxandér, and sp-
pellant then retrieved the plstol from
Mitchell and shot the latter.

Appellant denied any involvament i the
homicidé for several days and gave highly
misleading and false information to many
witneeses who teatified, as well as to inves-
tigating police officiala, The numerous dis-
crepancies in the various versions which he
gave of tha events of July 18 were explored
in dapth at the trial, including introduction
at the inatanes of his own counsel of 3
iengthy and admittedly false statement giv-
en to the police,

It is not necessary hore @ review the
convoluted und often confosing testimeny.
Easentially, sppellant Insisted that the
three men had come to Nashville to pur-
chase drugs and to sell them later in Mar-
freesbore, He admilled his own rather
extensive involvement in flicit nsrcotics.
Appellant said, however, that Mitchel
Enew the contact in Nashvitle from whom
the marijuane was % be purchased, He
testified that he did not secompany Alexan-
der and Milchell in making the purchase,
aithough both he and Mitehell supplied sub-
stantial funds for the purchaze. He re-
mained where they let him out of the ear,
He said that when Alexander and Mitehell
returned to pick him wp fn Alexender's
automobile, they were quarreling. He tes.
titied that the drug trunsaction was only

partly eampleted, snd the parties were go-

ing Yo have to wait for about an hour to
obtain the rest of the marffuans, Appeb
lant textified that he suggested that they
go to the park, whith &5 located not far
fromy the restdence of appellant’s mother,
and that they proveed to bag such marifua-
na as had alréndy been pbiained. He sald
that Mitchell and Alexander went to the
top of the knoll while he stayed in the car,
that he hesed two shots and then ran up
tha steps, There he found that Alexander

"had been shot by Mitchell He took the

plstel from WMitehell, strack the latter with
his fist, and then shot him Dehind the aur.
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1t s clear that the jurors were not bonnd
to sceept this testimony, which was given
at trial but which was markedly difforent
from the numerous previous atcounts
which had been given by appellant. Thepe
was abundant testimony from which the
Jury eculd have found, as it did, that appeb
lant committed both murders. The lury
acquitted appellant of counts of murder
committed in the perpetration of robhery in
connection with each homicids, but it found
that ench homicide was premeditated mur
der i the fixst degree.

In the numerous insues presented on ap-
peal by eoungel for appeliant, the sufficien.
¥ of the evidence to sustain the verdicts at
the guilt hesving iz not gquestioned and
need nut be further disenssed in detall

At the sententing hearing the Btate an-
noynced that it would not seek the death
penslty in the homigide of Mitchell. H was
the theory of the State that Mitchell and
appellant had had 2 guarrel over previous
drug transsctions, There was hearsay tes.
timony, not objected to, that some children
in the park had heard quarreling taking
plaoa just before the shots were fired in the
present gase. ft was one theoty of the
Stade that appellant shot Mitchell a5 a ree
gult of this guarre]l and then ghot Alexan
der to eliminate hims as 3 witness or o
provent appeflant’s apprshension and ar
reat. The other theory of the Siate was
that the two homicides were intimately con-
nected and that, regardiess of the order in
which they oceurred, the second way eom-
mitted while appellant was in the course of
committing, attempting to commit or eseap-
ing from the first homicida. -

Only twe apgravating  croumstances
were relied upon by the Siate in its pre-trial
notice that the death pemaity would be
sought, At the sentencing hearing the tr-
al jodge submitted both cireumstances fo
the fury, the two provigons being T.CA.
§ 39-2-2030)8}, o the effect that the mur-
der was committed for the purpose of
avolding, interfering with, or preventing o
lawful arvest or prosecution of the accused
or of ancther, and T.C.A. § 85-2-208()(7),
to the effect that the homicide was commit-
ted whils the accused was engaged in com-

| STATE v, WRIGHT
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» Elte ma 736 BN 469 (Tanes, 1988}

nut:l:ing, attemipting to cotamit, or fleeing

after committing: anothgr fiest degree mur-
der,

The jury did not find the evidence suffi-
clent to sustain the first of the foregoing
statutory provisions but did find that the
second was supporied by the evidence, It
found no mitigating circumstances suffi-
cient to outweigh this sgeravating drewn
stanee and recommended the death penalty,
The trial judge condurréd in the conclusion
of the jary.

[11 In addition to the extensive testimo-
ny adduced both on direst examination,
through cross-examination and in rebuttsl
at the gullt heaving, the State Introduced
one pdditional witness at the sentemsing
hearing. This wan the medical cxaminer,
Dr. Charles Harlan, who had already testi-
fied ot the gullt henring s to the pesitions
of the badigs when he amrived at the scens
on the evening of July 18, the nature and
axtent of the. gunshet woynds, the results
of his autopsy and the cause of denth, At
the sentehcing hearing, Dr, Harlan ven
tured the opinion that the mest prodable
sequence of cvents was that Mitchell was
shot first and that the twoe shote which
wounded, then killed, Alexsnder followed
theresfter, The ouly real factual basis for
this opinion, however, was that the body of
Alexsnder was found downhill and ¢n a
Tower level than that of Michell, D, Har
lan admitted freely that other. seqtientos
could have occurred, inchuding the se-
quenee that Alexander was shot first and
that Mitchell was then ghot while fleeing
the seene. Enrfier Dr. Harlan had togtified
that none of the gunshot wounds was fived
at point-blank range, all of them apparently
having been fived from af least 24 inches or
more from the bodies of the vietims, This
opinion waa bazed vpon the absence of
stippling or powder burns. upon afther vie
Hm. :

Counge! for appellant strenuonsly ohject-
#d w0 the admission of the opinions of Dr.
Harlan relating te the tequance of events
ag offered at the sentencing hearing. Dr.
Harlan had told one of the attorneys for

‘the appellant that his opjmion was based

more on [ogm than anything glse and that it

was not. anything more thap & pepsonal
opinior. Dr, Harlan agreed that he was
not an expert in the reconstruction of erime
BoRNES,

In our opinion, the irial judge erred in
admitting Dr, Harlan’s opinion az to the
sequence of events, His testimony as &
the nature ond extent of the wounds and
the effoct of the gunshots upon the vietims
was obviously within the range of his ex
pertise. His conclusion fhat Alexender
was shot Jater than Mitchell was based on
the agsumption that Alexender had fled
downhill. This cenclusion s nothing move
than speculation. Any police offfcer or oth-
or lay person could have ventured an opine
ion which would have been just a8 proba«
tive, and it would hardiy be argrued that an
opinion from a lay witness on this sobjest
would be admissible. Sed Blackbyrn o
Murphy, 737 SW2d 835 (Tennl88T)
Since the opinion was given by s highly
quslified medical expert, the error was
madé even more egragious. Wa would or-
der 8 new sentencing hearing if the fury
had sustained the State’s theory that Alex-
ander was shot aftor Mitehel] for the pur-
pese of preventing the arrest or apprehen-
sion of appellant,

The jury, however, rejected thie apgra-
vating " elroumatance, T.C.A,
§ 35-2-208(148). It 4i not recommens the
death penaity thereon and found that this
ajreumstance had not beeh establighed,
Obviously, it gave no weight lo Dr, Har
Iat's opinion, or ot leaxt msutficient welght
to Becept his thieory.

The sequence of the two hormicides was,
and remains, speculetive and uneortain,
There waa evidance from whith the jury
could have eoncluded that the murders oe-
curred in the sequence urged by the State,
wholly spart from ihe testimeny of Dr.
Harlan, but there was ample avidence from

which it 2ould have conchuded otherwise,

Under the one agpravating circomstence
which the jury 4id find, however, the ze-
guents of desth was not critical. The fury
found, vpon shundant evidencs, that apped
lant-committed both homicides. Under all
of the proof, the two murders occurred
practically simultaneously or, at mest,
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within & short time of each other. Even
under sppellant’s own testimony aa to the
kifling of Mitchell, that homicide ovcurred
within & few seconds after Alexander had
been shot. No witness testified to having

" hesrd more than theee shots, Alexander

was shot twice and Mitchell ence. It is
clear beyond a rensonable doubt that if
appoliant coramitted both murdars, the sae.
ond in time had to have been sommitted in
connection with the commission of the first
or while appellant wae attempting to com-
mit the first or flesing therefrom,

Since the jory ruected the aggravating
clrewmstance for which the testimony of
Dr, Harlsn was primarily offered, in ouz
opinion the edmission of that testimony at
the sentencing hearing was harmiese be-
vond & vessonable doubt. ‘As previously
stated, Dr. Harlan was forced to admit that
kis opindon ag to the seguence of avénta
was based more upen logic and deduition
than upon any expertise, medieal or other
wige. He was also forced to admit that
other sequsnses were possible, While we
are of the opinion that he'should net have

“been: allowed @ suggest the probable se-

quénce of events, in our opinion reversibls
error has not béen show,

{21 For the same reason, we are of the
epinion that the trinl judge did not err in
denying the request of counsel for appel

Jlant that they be permitiad funds to employ

an expert witness i the reconstruction of

crime Bsoenss, Numerous photographs of

the budies of the victims and of the tarrain
were introduced into evidence. There was
no dispate a8 to the nature, extent or locar
tion of the wounds to the two vietima
Both sides wers free fo argue, a8 they did,
their theories aa to whether gppellant com-
mittad both of the homicider or only onc of
them, a8 he contended. Counsel for appel-
lant have not demonstrated how o arime
scene axpert gould have assisted i the
develepment of their theory that Alexander
wag shot first and that a;:peiiznt then ghot
Mitehsall,

The fsgue presented by appellant with
respost L0, the emiploymient of an expert and
with respect to the admisafon of the test.
mony of Dr. Harlan i3 overrvled,
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(31 Appellant hus assigned-as crror the
refusa) of the trinl judge to give a request.
# jury instruction regsrding “Imperfect
self<defense.” Counsel requested an In.
struction, besed on Woolen v Siate 171
Tarn. 862, 102 5.W.24 324 (1987} that if the
jurors did wot sustain the theory of seif-de-
fease entively, they atill might find mitigas.
ing clreumsatances to reduce the homicide wo

. manshughter.

The trial judge declined this request, bug
he gave Tull ingtruciions o the jury on the
gubject of self-defense and on the crime of
mansiaughter, both voluntary and invelin.
tary, There was 1o objection o the charge
a8 given, and, in our opinion, the requestad
ingtrootion waa fully covered therein.

[4} Counsel for appeilant have raised
two issues regarding jury instruction at the
sentencing phase. The fieet of these i8 the
fatlure of the trial judge specifieally to
fnstruct on mitigating factors not listed In

the denth penalty statutes. The triel Judge .

instructed the jorers that they might cone
sider auy eireumstance offered in mitige-
tion; but.the tria! judge refused specific
instructions that particuiar facls or circum-
stanses, not listed in the statutes, would
constitute such mitigating factors rcr jury
considerntion,

The ingtrustions given hy the trisl judgs
and bis refusal i instruct specifically sn
non-statutory factors are in accerdance
with the previous holdings of this Gourt

We find 1o error.  See Stale v King 718

S.W.3d 241, 240 [Penn, 1956% Staie v Hart
man, 639 S.W.2d 588, 550651 {Tean, 1985}

{5} 'The faflure of the trinl judge sua
gponts to give to the jurors & definition of
the term “mitigating ¢ireumstances’ s ae-
signed as ervor. Such an instruction is not
mandatory in this slate. Sec Stale . Gro-
secloge, 815 5. W.2d 142, 148 (Tenn. 1981}

In addition, the tria} judge in this case told -

the jurors that mitigating eircamstances
would include, but not be lmited to, the
fact that the victim participated in the de-
fendant’s conduct and
any aspect of the defendant's charucter
or record, ar any of tixe aircumatances of

PO, L S T
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the dsfense favorable to the defendant.

.which fs supported by the evidence,

(5t The fina) dasue regarding the jury
instructions i8 the failure of the teisl judge
5 redefine murder in the first degree at
the conclusion of the sentencing phase, A
full defmition had been contained in the
written instractions given o the jury at the
conclugion of the guilt phase, and the hoy
hnd in faet returmed verdicts of muder In
the firat degres 48 to both homidides. Fail-
ure 1o repeat that instroetion in <ounection
with the aggrsvating cireumatance con-
tained in T.C.A. § 30-2-2036){7) was not
reversible error, Ser Siate » Corter, Tl4
W20 241, 250 {Tenn198a), Siels ». La-
ey, 654 3.W.3d 383, 388-389 (Penn.1983)

(73 Several other issues presented on

appeu] may be disposed of briefly. Tt is

inwinted that the trial judge improperly ex-
cloded at the pentencing hearing svidence
that before trial the State had offered to
accept a life séntemes in these cases in
return for a plen of guilt to murder in the
first degree.

‘While there is ne clesr proof that sach an

offer wag ever made, in our opinion refusal

to admit testimony on this subject before
the jury was proper. Such evidence is ex-
pressly prachuded by Rule 116)6), T.R.Cr,
B, Further, such an offer by the State
wowdd B all events have hesh subject to
approval by the brial judge before any plea
bargain could have been consummated, In
our opinion, the testimony was both hrrele-
vant and inadmissible. [t did not conatitute
admigsible evidence of a “witigeting it
cumstance” s offered by the appeilant,

8] Appellapt insists that T.CA.
§ 39-2-203(z) is unconstitutional because it
randates the death penaity and limits the
dlizevption of the jury in bnposing punish-
ment where the mitigating factors do not
sutweigh the aggravsting circurnstances.

This Court ks repeatedly considered this
issue and has consistently upheld the con
stitutionnlity of the statute. See State »
Toagm, 684 8.W.24 786, 780 (Teon1984);

State 4. Dicks, 815 8 W.&d 128 {Teon.1981),

cert, dented, 454 1.8, 985, 102 864 481, 70

LEd2d 240 (1981). We do not deem It
" Tann. G, F45-T58 BW a1

-necasanry to repeat here the earlier dineus-
" glong of thig statutery provision.

{91 Appellant ingists thet the trial court
#rred in denying his motion to prohibit the
#daath qualification” of the prospective ju-
rors. Both the Bupreme Cowrt of the Unit-
o Stotes snd this Court have rejected this
argument, See Lockhart v. McCree, 478
U8, 162, 198 8.0 1758, 80 LEdad 187
(1986, Stote v. McKoy, 680 B.W.%d 447,
450, 452-55 {Term.1984).

{181 We ifind without merit the srge
ment. advanced by counsel for appellant
that the mitigating eirowmatances in this
case outweigh the aggravating diveumn-
ptances, In this regard it is inadsted that
the evidence olearly showed that Alexander
was & purbicipant in the defendent's con-
duet, TCA. § 85-2-208()8). According i
the appellant’s own testimony, however, Al
exander had primarily furnishad transpos-
tation and was not the instigator of the
drug trangaction fovelved in the sase. All
of the cjroumstances urged by counsel in
mitigation ware fully presented to the jury,
including appeflant’s efleged remorse; luck
of cconomic means in childhood, leck of
education, ste, There was evidence from
whish the jury could have concladed that
the appetlant in cold blood shot both Mitch
olt and Alexander, sgcaped i Alexander’s
sutomobils, left the victims o dle snd sban-
doned their bodles, concenled the crimes.
and told namarous deceliful and migleading
falschoods concerning the circumatances of
the erimse, We find no marit to the argu
ment that the mitigating circumstanges
outweigh the agpravating civcumstance
whith was élearly established.

{311 Aleo we find 1o maerit in the argu-
ment advanced by counsel for appellant
that sequitial by the jury of the felony-
murder counts of the indictinent preciuded
the State from seeking the death penalty
under the statute preseribing the single
agerevating  elcumstance  which  was
found, T.C.A. § 88-B-208(307).

The indictinents ju this case sharged ap-
peliant with murder in the fisst dogree of
both Mitchell and Alexander, Alternative
Iy, it charged him with murder in the perpe-
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tration of rcbbery of gaeh of thess idivida-
sls, The jury soquitted appellant of the
robbery eharge, Nothing in that wquitm
however, précluded the State from going
forward with proof that the murder of Al-
exander was committad in connection with
or while appellant was atlempting o ea-

cage from the mucder of Mitehell-under the

death penalty statute, - The lanpuage of
the statutory aggravating eircumstance is

" gomewhat similar te the felony-morder
statute, but the two are not identical. Ace

quittal of murder in the commission of
robbery is in no sense acquittal of the

aggravanng circumstanee of killing a see.
" ond person fn connection w:t.h the murdar
of a first,

The language oi T.CA § 89—2—2&3{1}{7)
in eonmention with commission of a second
murder in conndction with & first was con-

stroed by this Court in-Stele v Prilchsts, |
. 821 -8wW.ad 127, 140 (Tenn. 1981}- There

the Court saids -

islature intended that. use, 48 an aggrd.
" wating ciepmatance, of the arime of first

© degree murder listed In gubsection ([ -

would -be Hmited to the murder or ot
tempted murder, stc. of andther persen
or persens while committing or attempt-
ing to commit, ete.'the murder of the
vietim ‘involved in thé crime on fral.
That i the way that this Court construes
the subsection and so ¢onktrued; we are
of the opislon that it i3 constitutional.

In our apinion, the statute was properly
applied by the trial judge and by the jury at’
" the trial of thix case. Appsllant's lusus,

nombered “X” and all of #s subidivisiona,
dealing, with TC&. §89-2~Z}3{‘](7), are
aeerruied. -

{321 Appeilant has a&s{gmd error with

respact to the j Jury selection, eapecially the
] a!leged extermive rehabilitotion of prospee- .

tive jurors. by the-trial judge.

The jury examination in this case con-
sumed several days and comprisen fon vol-
umes of the transeript. We have examined
eath of the instances in which appeliam
sontends that the frial Court erronsonsly

exeused jurcrs for eaume, and in each in-.
‘stanee we find that the trinl judge carefilly
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tnd congeientioysly considerad the answery
of the jurgrs, We find no error under the
principles of Wainwright v Wikt, 480 U8,
412, 185 8.0, 844, 83 L.Ed.2d 847 {1385}, or
- Witherspoon v fllinods, 891 118, 510, B8
8.6 1770, 20 L.EA.2 175 (1558), Sed also
State v. Williams, 590 5.W.2d 517, 520-528
{Tenn, 1985).

In owr opinion, the trisl judge properly
controiled the seope of the voir dire pro
coodings and committed nv &rvor in the
exclusion or vefusal to exclede individual
members of the panel

£13] Appaliant hay presented numerous

. Jssues regarding alleged prosecutorin! miz.
. cénduct at both the puilt and the sentenp.

ing hearings. We hove examined each of
these add find no merit therein, We find
almost superficial the argument of counse]
for appellant that the prosecutors referred
{0 the defense offered by appellant as “eon-

" cocted” T riainly 5 legikimate
Hovkever, we are confident that the Leg: L" This wes certainly s legi

argument in view of the admitied rumer-
wus false statements which appeilant had
given to-a great many witnesses, Like the
trial judge, we find no improper reflection

upen’ defgnse counsel, The Htate simply

argued that appellant, after having learned
that the State’s proof would be, attempted
to manufaciure a story which would not
cohflict with irrefutable evidence In posses-
sion of the prosecution.

{141 We have considered each of the
numérous erguments midvanced by counsel
for ‘appelisnt in connection with alleged

-migconduct by the prosecution, and we fing

none of these to contain merit or to war-
vant reversal. 1IN mony instances there
was no objection, snd in most instances ths

rémirks of counsel for the prosecution -

werg in response & zrguments sdvanced

by the defense,

It ia #lear that counsgl for the Siate

-arfed In veguestiog “Jencks statements” of

the detendant himaelf before entering upon
eross-examination, The trial eourt immedi-
ately sustained the shijectien of counsel for
the defense, however, and instructed the
Jury that the State would not be entitled to
any, 2uck staternents.

STATE v, WRIGHT
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The trig) judge carefully monitored the
eonduct of coungel for both gides In this
sage, and We gre unable to conciude that
any of the afieged remarks or netion by
progecuting attorneys affected the resully
i this case.

[151 During the course of the presenta-
gon of their casedn-chist, counnel for appel-
lant discovered that one of their withesses,
Jackie King, was hospitelized. They
sought and obtained permission from the
tria! judge to take his. depoaition pursuant
ts Rule 15, TR.CrP. The deposition was
July taken, and ity contents were apparent-
Iy extremely disappointing to counsel for
appellant, They stated to the trial judge
that the wilness had “changed” his testh-
moty, and they concluded not to use the
deposition g8 part of the defendani’s case-
inchief. The State then announsed that it
would use ‘the deposition In rebuttal
Counsel for appellant objected, apparently
contending that the deposition was tahzn at

thelr instance. ‘They also insisted that they

had not been permitted to lead or cross-ex-
amine the witness ag they would be permit-
tad £o 4o if the State had tuken the deposi-
tion and they had been permitied to tross
gxamine.

Thereupon the trisl judge directed that
the deposition be resumed and that counsel
for the defandant be permitted to examine
the witness as upon crokg-examination.
This sctivn was taken, and the State intro-
duced both the original deposition and the
supplemental deposition in rebultal

The witnens King, a homosexua) partner
of appgllmt, contradicted the testimony of
appellant in several matesial respeots and
furnished strength o the srgument of the
Htats that the appellant had' matarially
changed his version of the faets m 2 nyme
ber of signifleant ways. -

The depesition, onee taken pursumnt to
court order, of gourss, did ot “belong™ to
either party. It wzs takeu for use In evi-
dence and wag subject to the rules of evi-
denne, We find no merit In the insistence
of pppellanit that the State was required to
retake the imitial dapesition in its entively
after the defense had aliready done ao.
Any rights of the defense were fully pro-

tected by the protedure which was fob
fowed by the trizl judge, and we find no
error In connertion with the depesition of
the witnegs King, The two deposition ses-
siong were videotaped, and the jury was
afforded every ppportunity to se¢ and ob-
gorvs the monner and demeancr of the
witness as well as to hear his testimony.

(16] During the initial deposition of
King, the prosecuting attorney ssked him
aboul cogaine use by appellant Wright.
The State intendad to eliminate this portion
of the testimony when the videctaped depo-
sition was piayed {o the jury, By inadvert-
ence the operator did not totally blogk out
atich of the guestions anked the witagss or
one of the answers, The trial judge i
structed the jury to disvegard the one e
swer which wae given, however, and we
find ne roversible error s the action of the
trial judge in declining to declare o mistrial,

The fact that appeilant may have used
drugs eould hardly have been a surprise to
the jury. The depesition was played after
appelant Kimself had tentified and had ex
plained in deteil his extensive nvolvement

i Hedt drug traffic and numerous transdac-

tiome in which he and Mitchell had gone to
Mashville for the purpose of purchasing
drugs.

The cautionary instructions given by the
il judge were adequate, and no reversi
bla srror gecurred in eonnestion with the
degposition of this witneas,

[17) We have considered ali of the ex-
tensive arguments advanced by counse] for
appellant who have inost gealously and
thoroughly briefed and argued this ense.
Wa are of the opinion that the verdiet of
the jury was fully sustained by the evi-
dence, Our mdependent roview of the
record convinees us that the death penaity
was not disproportionate in this case and
was not the regult of any arbitrary or im-
proper action by the jury.

The convictions of appellant are sus-
tained, The exerution of appellant will be
carvied out as provided by law on Ostober
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2@, 1988, unless stayed by furiher m‘dem of
this Court or other appropriate’ suthority.

FONES, COOPER snd DROWOTA,
T4, evncar,

ORDER ON PETITION FOR
REHEARING
On August 18, 1088, a petition to rehear
waos filed on behalf of appeliant. After
consideration of the petition, the Court is of
the opinion that the same is not well tzken
and it is accordingly denied atb the cost of
- the appellant.

The motion to stay execution Is denied,
without prejudice, however, to the right of
counsel 1o seek & stay in the event a peti-
tion for certiorari to the United States Su-
preme Court is filed,

{=d 'gmnunm SYSTEM
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DPorothy DAVENPORT, Surviving
Spouse of Clifton Davenport,
© Decensed, Appellant,

v.

STATE FARM MUTUAL AUTOMOBILE
INSURANCE COMPANY, Appellee.

Supreme Court of Tennessee,
at Jackson,

Aug. 15, 1988.
As Amended Oct. 31, 1988,

Breach of comtract action was filed
against foreign corporation gualified to do
business and having registered agent in
state, The Equity Court, Shelby County,
Nea! Small, Chancellor, dismissed action,
and appeal was taken. The Court of Ap-
peals, affirmed. On grant of Rule 11 appli-

’?5&‘3 SOUTH, WESTERN RE?GKTE& b 2 samzs .
: mﬁon, the Snpreme Coar?, Fones, J., held

that statute providing that foreigh corpora.
tions are not sab;eet to suit in Tennesses
for claims arising outside stale does npt
apply to foreign corparatiohs that have
qualified with Becretary of State and ap-
geinte& registersd agent for service of pro-
cess in state.

Reversed and remanded

Corparations $=661(5)

Statute providing that foreign corpors-
tions are not subject to suit in Tennessee
for claims arising outside state does not
apply to foreign corporations that have
qualified with Secretary of State and ap-

. pointed registered agent for service of pro-

cess in state; overruling Gillis v. Clorke
Bguipment Co, 578 5.W.2d 869 (Tenn.
App Withiams v Williams, 621 SW .24
B6T {Tenn.App.). T.CG.A: § 20-2-201.

James 8. Cox, Janice M. Holder, James 5.
Cox & Agsociates, Memphis, for appellant,

J, Kimbrough Johnson, Robert L Moore,
Thomason, Hendrix, Harvey, Johnson,
Mitehell, Blanechard & Adams, Memphis,
for appellee.

OFINION

FONES, Justice.
In this cage the trial court dismiued

* plaintiffs action for breach of contract for

lack of subjest matter jurisdiction pirsvant
to T.C.A. § 20-8-201, The Court of Ap
peals affirmed, and this Court granted

- plaintiff's Rule 11 application. The sole

issue i whether T.CLA. § 20-2-201 apphes
to foreign corporations that have qualified
with the Secretary of State and appointed a
registered agent {or service of process in
this State, or applies suly to foreign corpoe
rations that are found to be doing business
in Tennesseée but have not qualified or ap-
pointed an agent for service of process in
this State,
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